WORK SESSION                                                                                                               NOVEMBER 8, 2022                                                                    
MAYOR AND CITY COUNCIL		         HAGERSTOWN, MARYLAND
WORK SESSION – November 8, 2022

Mayor E. Keller called this Work Session of the Mayor and City Council to order at 4:03 p.m., Tuesday, November 8, 2022 in the Council Chamber at City Hall.  Participating with the Mayor were Councilmembers R. E. Bruchey, II, T. Burnett, T. Martinez, and S. McIntire, City Administrator Scott A. Nicewarner, and City Clerk D. K. Spickler.  Councilmember K. B. Aleshire was not present.

2022 Hagerstown Ice & Sports Complex Annual Report

     Eric Deike, Director of Public Works, and Paul Sweeney, Board Chair – Hagerstown Ice Amateur Athletic Association (HIAAA), were present to provide the HIAAA’s annual report to the Mayor and City Council.  Dan LaValliere, General Manager, was also present.

     The agreement with the HIAAA includes the following:
1. The HIAAA has managed the ice rink facility since April, 2004.
2. The City pays the utility bills at the rink with a cap of $ 92,007 for fiscal year 2022 and $ 93,847 for fiscal year 2023.  Utility costs have not exceeded the contract amounts.
3. The HIAAAA pays rent in the amount of $ 36,000 per year.
4. The City pays 75% for certain capital improvements at the rink as stipulated in the agreement.
5. The agreement with the HIAAA expires June 30, 2024.
     The installation of the dehumidification project is currently underway and should be fully operational by December 1 of this year.  The design costs are $ 12,895 plus the construction costs of $ 253,900.  HIAAA is responsible for 25% of these costs or 
$ 66,698.75.  HIAAAA has paid a portion of the design costs in the amount of 
$ 3,023.75.

     The HIAAA is a non-profit, 501c(3) organization that is a consortium of all the major user groups at the Ice Rink.  Each member group has a voting member on the HIAAA.  At-large board members also hold voting rights.  The group was created in 2004 and formally took over operation of the rink on April 1, 2004.

     FY 21-22 generated the third highest amount of annual public skating revenue (FY 20-21:  COVID outlier).   

     There are several adult hockey teams that use the rink and registration is at 530 adult hockey registrations throughout the year.  There are more than 220 youth hockey participants throughout the year.  There are two figure skating programs plus a theater on ice program.  The Learn to Skate program attracted 410 participants.  

     Detailed analysis of separate rink functions continues to be examined by HIAAA board members (ice usage, registrations, concessions, advertising, maintenance).  Recommendations are made at monthly board meetings.  HIAAA Board Members chair subcommittees to ensure a fair workload and input from user groups and volunteers.  The physical state of ice and boards are in good condition.  All bills (as of October, 2022) are current.  They continue to make monthly payments on the Zamboni, purchased in FY 17-18.  There was an emergency closure in October to fix an ice cooling issue.  There are common issues with 25 year-old systems, even with proactive maintenance.  HISC continues to operate in the black.  

     Future maintenance needs include an energy efficient ceiling and dehumidifier replacement. 

     The vision for 2021-2022 includes the following:
1. New Dehumidification System:  They worked with Mr. Deike to purchase a new system.  This will keep the ice and glass in optimal condition year-round.
2. Travel Youth and Adult Tournaments:  Partnering with local businesses to offer discounts for visitors (restaurants, hotels)
3. Roller Hockey:  continuing to grow roller hockey in Hagerstown
     To take the facility to the next level, another sheet of ice will allow additional time for more teams and individuals to participate in ice sports at reasonable hours.  A planning subcommittee has met over the past four years to assess costs and produce recommendations for moving forward.  The Rink Expansion Committee has made progress with fundraising efforts and initial design concepts.  

     Mr. Sweeney stated there is a more immediate concern they are attempting to address.  The system that freezes the ice is 25-27 years old and there are issues that will require a new system to be installed under the ice.  The ice does not freeze evenly and sometimes there are wet spots and holes in the surface.  They have contacted M. S. Johnston for a cost estimate for the needed work.  They are also contacting their vendors that do this kind of work for estimates.  

     Mayor Keller thanked the group for their efforts.  She is looking forward to receiving updates on the system.  
 
A-2022-02 – Annexation of Lands of GVP Hagerstown Owner, LLC, 2 Western
Maryland Parkway

     Kathleen Maher, Director of Planning and Code Administration, was present to review the Annexation of Lands of GVP Hagerstown Owner, LLC.

     The public hearing occurred on October 25, 2022.  The applicant’s representative was the only member of the public who spoke at the hearing.  Nothing has been received in writing since the hearing.  

     The applicant representative, Jason Divelbiss, requested that the Mayor and Council delay the effective date of the annexation as a courtesy to the applicant because the building will not be completed by early January and they would like to keep things simple with permitting with the County rather than straddling County and City with permitting after annexation.  Mr. Divelbiss provided two alternatives for the Mayor and City Council’s consideration:
1. Delay the effective date of the annexation until December 31, 2023 
2. Delay the effective date of the annexation until the Use and Occupancy (U&O) certificate is issued for the shell building or July 1, 2023 whichever comes first.
     After months of review with the property owners in 2021 and early 2022, the City entered into an annexation agreement with the applicant on March 8, 2022 that had the City agreeing to delay the start of the annexation process until the project received a building permit from the County.  This agreement included the stipulation that any open permits with the County prior to the effective date of annexation would remain under the purview of the County and any permits requested after the effective date would be under the purview of the City.  This project is currently under construction under County permits.  Mr. Divelbiss indicated construction has been delayed and the project did not yet have a tenant which would delay the submittal of tenant fit-out permits for the project.  The shell permit has already been issued and so, as provided for in the annexation agreement, that permit would continue under the purview of Washington County even after a January  6, 2023 effective date. Any tenant permit submitted for the effective date would be a County permit and any tenant permit submitted after the effective date would be a City permit.  Staff and legal counsel believe that the annexation agreement already adequately addresses the permitting process if annexation proceeds as proposed.

     Staff would offer three issues for consideration on the requested delay of the effective date  of this annexation:
1. This annexation involved a raw piece of ground adjacent to the corporate boundaries that had no previous City water service.  The City’s Annexation Policy requires that such properties annex as a condition of receipt of City water.  The fact the City agreed to a delay in the start of the annexation process for such an annexation was extraordinary.
2. This project has already been issued a shell permit by the County and per the annexation agreement it will remain under the County purview until that permit is closed out (U&O) of the shell).  As such, there seems no point in a delay until receipt of U&O certificate for the shell or July 1, 2023, if the purpose of such a delay is to keep the permit with the County and not straddle with the City.
3. An impact to the City of granting the requested delay of the effective date until July 1, 2023 or December 31, 2023 is the further extended delay of the property being on the City tax rolls until July 1, 2024.
     Councilmember Bruchey clarified the building would be ready for use with the U&O certificate.  Ms. Maher indicated it would be and the following permit would be for the tenant.  

     It was the general consensus to agree to delaying the effective date until the U&O certificate is issued for the shell building or July 1, 2023, whichever comes first.

     The annexation resolution will be ready for approval at the November 22, 2022 Regular Session.  

MCB Hagerstown (Currwood Development) Financial Incentive Agreement

     Doug Reaser, Business Development Specialist, was present to review a financial incentive document for MCB Hagerstown (Currwood Development).

     MCB Hagerstown intends to construct 1.9 million square feet of speculative industrial development.  The capital investment is expected in the $ 140 million range.  The development is expected to create between 1,500 to 2,000 jobs.  The site is currently not in the Enterprise Zone but is under consideration for future inclusion.  The financial incentive agreement follows terms not dissimilar from the County’s Job Creation and Capital Investment Real Property Tax Credit program.  The County would be providing roughly $ 12 million in tax incentives through the utilization of this program.

     Business Points of Incentive Offer:
1. The total collective incentive shall not exceed $ 625,000 in grant back equal to City permit fees paid.  Building 1 would have $ 425,000 of grant back equal to City permit fees paid.  Building 2 would have $ 200,000 of grant back equal to City permit fees paid. 
2. The grant funds will be paid within 60 days of the Certificate of Occupancy for the shell building but not be paid before January 1, 2023 for either building/phase.
3. The offer cannot be combined with the Enterprise Zone should the designation become available.  The developer will have the option to proceed with this Financial Incentive or Enterprise Zone at the developer’s option.
4. Any monetary distribution and/or budget consideration of incentive funds will be refundable to the City within 90 days of Enterprise Zone certification.
5. The development must cause a minimum capital investment and job creation that follows the Washington County Job Creation and Capital Investment Real Property Tax Credit Program.  There is a minimum of $ 10,000,000 capital investment for each building.  There will be creation of 100 new, permanent, full-time positions for each building.
6. This incentive will be negated if MCB Hagerstown seeks and achieves an appeal of property assessment before submission of the jobs certification report.
7. Phase I construction must be completed with a use and occupancy permit by 12/31/24.
8. Phase II of construction must be completed with a use and occupancy permit by 12/31/24.
9. Phase I must be tenant occupied by 6/30/25.
10. Phase II must be tenant occupied by 6/30/25.
11. MCB Hagerstown LLC must provide a jobs certification report by 12/31/25.  If either building is unable to obtain 100 new, permanent, full-time positions, the incentive will be prorated to positions filled out of 100 and reimbursement for the incentive will be required within 90 days.
12. If these conditions are not met, any granted funds must be repaid to the City of Hagerstown.
     It was the general consensus of the Mayor and City Council to move forward with approving the incentive agreement as presented.

Review of Lease – Maryland Watch Works

     Doug Reaser, Business Development Specialist, was present to review a request of Maryland Watch Works to end their lease early.

     Maryland Watch Works currently leases approximately 2,000 square feet, Suite B-3, at 14 N. Potomac Street (Elizabeth Hager Center).  The lease began April 1, 2020.  The current rent is $ 2,000 per month.  The City previously included a termination clause for expansion of the business allowing 90 days’ notice without penalty. The clause required the tenant to expand to a minimum of 5,500 square feet or more.  The initial term of the lease expires March 31, 2023.

     Maryland Watch Works has requested that the expansion requirement of 5,500 be lowered.  The business has indicated they’ve found a more suitable space for their business and would like the City to waive the requirement.  Maryland Watch Works has indicated that they would provide 90 days’ notice and be moving to another location within the downtown to a slightly larger space than they are currently occupying.

     Councilmember Bruchey asked if they intend to move to another City owned building.  Mr. Reaser stated they are not but it is in close proximity to the current location.  Councilmember Bruchey supports waiving the requirement and he does not want the City to be in direct conflict with a private owner leasing space.

     Approval of an amendment waiving the requirement will be scheduled for approval at the November 22, 2022 Regular Session.

Review of Letter of Intent – State Departments of Labor and Education

     Doug Reaser, Business Development Specialist, was present to review a letter of intent with the State of Maryland.

     Maryland Department of Labor currently leases approximately 11,140 square feet located at 2-6 N. Potomac (Elizabeth Hager Center) from the City.  The current lease runs through January 31, 2023, with rent being $ 167,100 per year ($15/ft.).

     The State is looking to consolidate both the Department of Labor and Division of Rehabilitation Services (DORS) into one location at 2-6 N. Potomac Street. DORS has asked for additional office space and accessibility features on the first floor of the Elizabeth Hager Center.  They’ve requested architectural drawings without a guarantee of a lease in place and staff have asked for a letter of intent to be executed in advance of proceeding with this service.
     The business points of the agreement include the following:
1. Lease term shall be for 10 years
2. Rent per square foot shall increase to $ 15.50/ft
3. City will pay for architectural/engineering services.  These fees will be recouped over the first year of the lease as additional rent.
4. Tenant will pay for buildout of requests from the Department of General Services concept drawing.  The amount is not expected to exceed $ 200,000.
5. If no lease materializes by January 31, 2023, the cost of services paid by the City for architectural and engineering services will be reimbursed by the State within 30 days of a request.
6. The letter of intent does include a binding effect for the cost of services that are paid.
     It was the general consensus to include approval of the Letter of Intent on the November 22, 2022 Regular Session agenda.  

CITY ADMINISTRATOR’S COMMENTS

     Scott A. Nicewarner, City Administrator, had no additional comments.

MAYOR AND COUNCIL COMMENTS

     Councilmember T. Martinez had no additional comments.

     Councilmember T. Burnett reminded everyone to cast their votes today.  Polls close at 8:00 p.m.

     Councilmember R. E. Bruchey, II had no additional comments.

     Councilmember S. McIntire had no additional comments.

     Mayor E. Keller stated the Department of Housing and Community Development has requested letters of support for two financial assistance applications.  The first is for the Holly Building LLC project and the second is for Cosner Business Services, LLC (The Franklin).  It was the general consensus of the Council to provide the letters of support.

     Mayor Keller reminded everyone that Friday is Veteran’s Day and wreath laying ceremonies will be observed in several locations.

     She thanked Vic Murray, Hagerstown Fire Department, for his excellent presentation at the Local Government Insurance Trust (LGIT) annual conference.     





     There being no further business to come before the Mayor and City Council, on a motion duly made, seconded, and passed, the meeting was adjourned at 4:38 p.m.

						Respectfully submitted,	
					
				 		Original signed by D. K. Spickler
 
						Donna K. Spickler  
						City Clerk
						
						
Approved:   December 20, 2022
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